
IN THE DISTRICT COURT OF APPEAL 
FIRST DISTRICT, STATE OF FLORIDA 

Case Nos.: 1D20-2470, 1D20-2472 

L.T. Case No. 2020-CA-001450 L.T. Case No. 2020-CA-001467 

RON DESANTIS, in his official 
capacity as Governor of the State of 
Florida; RICHARD CORCORAN, 
in his official capacity as Florida 
Commissioner of Education; 
FLORIDA DEPARTMENT OF 
EDUCATION; and FLORIDA 
BOARD OF EDUCATION, 

Defendant–Appellants, 

v. 

FLORIDA EDUCATION 
ASSOCIATION, STEFANIE BETH 
MILLER; LADARA ROYAL; 
MINDY FESTGE; VICTORIA 
DUBLINOHENJES; ANDRES 
HENJES; NATIONAL 
ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED 
PEOPLE, INC.; AND NAACP 
FLORIDA STATE CONFERENCE, 

Plaintiff–Appellees. 

RON DESANTIS, Governor of 
Florida, in his official capacity as Chief 
Executive Officer of the State of 
Florida; ANDY TUCK, in his official 
capacity as the chair of the State Board 
of Education; STATE BOARD OF 
EDUCATION; RICHARD 
CORCORAN, in his official capacity 
as Commissioner of the Florida 
Department of Education; FLORIDA 
DEPARTMENT OF EDUCATION; 
and JACOB OLIVA, in his official 
capacity as Chancellor, Division of 
Public Schools, 

Defendant–Appellants, 

v. 

MONIQUE BELLEFLEUR, 
individually and on behalf of D.B. 
JR., M.B., and D.B.; KATHRYN 
HAMMOND; ASHLEY MONROE; 
and JAMES LIS, 

Plaintiff–Appellees. 

DEFENDANT-APPELLANTS’ RESPONSE TO  
ORDER TO SHOW CAUSE  
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 Defendant-Appellants (the “State Defendants”)1 agree that case numbers 

1D20-2633 and 1D20-2634 should be consolidated with case numbers 1D20-2470 

and 1D20-2472 because they arise from the same underlying cases, involve the 

same parties, and raise the same threshold legal issues: whether Plaintiff-Appellees 

have standing to obtain the relief they seek, whether these cases raise non-

justiciable political questions, and whether they are barred by Florida’s 

Constitutional Separation of Powers. Failure to consolidate these actions will only 

result in a waste of resources and the possibility of inconsistent rulings. In support, 

State Defendants further state as follows: 

1. All four cases pending before this Court arise from two lawsuits, L.T. 

Case No. 2020-CA-001450 and L.T. Case No. 2020-CA-001467 (the “Underlying 

Cases”) which were consolidated in the lower court. Case numbers 1D20-2470 and 

1D20-2472 are appeals from the lower court’s order granting a preliminary 

injunction in the Underlying Cases (collectively, the “Injunction Appeals”).2 Case 

numbers 1D20-2633 and 1D20-2634 are petitions for certiorari review of the lower 

                                           
1 The State Defendants are Governor Ron DeSantis, the State Board of Education 
(along with state-board chair Andy Tuck), Commissioner of Education Richard 
Corcoran, the Florida Department of Education (the “DOE”), and Jacob Oliva 
(Chancellor of the DOE’s Division of Public Schools). 
2 This Court consolidated the Injunction Appeals on August 28, 2020. 
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court’s denial of the State Defendants’ motions to dismiss the Underlying Cases 

(collectively, the “Petitions”).3  

2. Consolidation of cases is undertaken on a case-by-case basis and can 

take different forms, including consolidation for “all purposes,” meaning a single 

record and single set of briefs; consolidation for purposes of the record, which 

relies on a single record, but separate briefs; consolidation for briefing only; and a 

fourth form, referred to as cases that “travel together, which simply means that the 

cases are assigned to the same panel of judges at the same time. This is employed 

when the cases are factually or legally related in some fashion but they remain 

separate for records and briefing, and is utilized to maximize this court’s judicial 

resources and ensure consistent outcomes.” J.M.B. v. State, 776 So. 2d 353, 354 

(Fla. 1st DCA 2001) (“Cases may also be consolidated for oral argument, issuance 

of an opinion, or both.”).   

3. These cases should “travel together” and be assigned to the same 

panel of judges because they arise from the same Underlying Cases; are based on 

substantially the same record (aside from evidence submitted at the preliminary 

                                           
3 The State Defendants’ motions to dismiss are largely identical. Plaintiffs-
Appellees in Case No. 2020-CA-001450 filed a response to the motion, but 
Plaintiff-Appellees in Case No. 2020-CA-001467 did not submit a written 
response. The State Defendants filed a single reply in support of the motions to 
dismiss and the lower court held a hearing, at which Plaintiff-Appellees made 
virtually identical arguments. The lower court entered a single order denying the 
motions to dismiss in both cases for identical reasons.   
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injunction hearing, which is not at issue in the Petitions); and raise the same 

threshold legal issues.  

4. In both the motions to dismiss and the response to the motions for 

preliminary injunction in the Underlying Cases, the State Defendants raised three 

threshold legal issues that bar any of the relief sought in these cases: (1) whether 

the Plaintiff-Appellees have standing to challenge the DOE’s Emergency Order 

2020-EO-06 (the “Emergency Order”); (2) whether questions about the “safety” or 

“security” of Florida’s Public Schools in this pandemic are non-justiciable political 

questions; and (3) whether Plaintiff-Appellees’ claims are barred by Florida’s 

Constitutional Separation of Powers.  

5. These same three legal determinations are at the heart of both the 

Injunction Appeals and the Petitions. Plaintiff-Appellees must demonstrate a 

substantial likelihood of success on the merits to obtain a preliminary injunction, 

which inherently involves an analysis of the arguments raised in the State 

Defendants’ motions to dismiss at issue in the Petitions. If the Court rules in favor 

of the State Defendants on the Petitions, for example, and finds that Plaintiff-

Appellees lack standing to challenge the Emergency Order, then as a matter of law 

the preliminary injunction must be quashed because Plaintiff-Appellees cannot 

demonstrate a likelihood of success on the merits. The same is true for each of the 

other threshold issues raised by the State Defendants.  
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6. Given these substantial overlapping issues, allowing these cases to 

“travel together” would conserve the resources of the Court and the parties, and 

result in a quicker resolution of this case.4  

Respectfully submitted,  
 
 
s/ David M. Wells  
Kenneth B. Bell (FBN 347035) 
David M. Wells (FBN 309291) 
Lauren V. Purdy (FBN 93943) 
Nathan W. Hill (FBN 91473) 
Primary E-mail: kbell@gunster.com 
   dwells@gunster.com 
   lpurdy@gunster.com 
   nhill@gunster.com 
Secondary E-mail: awinsor@gunster.com 
   dculmer@gunster.com 
   dmowery@gunster.com 

  eservice@gunster.com 
Gunster, Yoakley & Stewart, P. A. 
215 South Monroe Street, Suite 601 
Tallahassee, Florida 32301-1804 
(850) 521-1980; Fax: (850) 576-0902 
 
Counsel for Appellants 

 
 
 

                                           
4 A case was filed against the School Board of Palm Beach County on September 
18, 2020, seeking to block the opening of schools for in-person instruction in 
reliance on the injunction order issued in the Underlying Cases. Levine et al v. 
School District of Palm Beach County, Case No. 50-2020-CA-010111 (Fla. 15th 
Cir. Ct.). This related case heightens the needs for this Court to address the 
gatekeeper issues raised in the Petitions. 

mailto:eservice@gunster.com
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s/ Raymond F. Treadwell   
Joseph W. Jacquot (FBN 189715) 
GENERAL COUNSEL 
Raymond F. Treadwell (FBN 93834) 
DEPUTY GENERAL COUNSEL  
Joshua E. Pratt (FBN 119347) 
ASSISTANT GENERAL COUNSEL 
Executive Office of Governor Ron DeSantis 
Office of General Counsel 
The Capitol, PL-5 
400 S. Monroe Street 
Tallahassee, FL 32399 
(850) 717-9310; Fax: (850) 488-9810 
Joe.Jacquot@eog.myflorida.com 
Ray.Treadwell@eog.myflorida.com 
Joshua.Pratt@eog.myflorida.com 
(Primary) 
Ashley.Tardo@eog.myflorida.com 
(Secondary) 

 
Counsel for Governor Ron DeSantis 
 
s/ Matthew H. Mears  
Matthew H. Mears (FBN 885231) 
GENERAL COUNSEL 
Judy Bone (FBN 0503398) 
DEPUTY GENERAL COUNSEL 
Jamie M. Braun (FBN 0058871) 
ASSISTANT GENERAL COUNSEL 
Department of Education 
325 West Gaines Street, Suite 1544 
Tallahassee, Florida 32399-0400 
(850) 245-0442 
matthew.mears@fldoe.org 
judy.bone@fldoe.org 
jamie.braun@fldoe.org 
 
Counsel for Commissioner Richard Corcoran, the 
Florida Department of Education, and the 
Florida Board of Education  
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing is being served 

on September 21, 2020, by email through the Florida Courts E-Filing Portal 

addressed to the following counsel of record: 

Coffey Burlington, P.L. 
Kendall B. Coffey, Esquire 
Josefina M. Aguila, Esquire 
Scott A. Hiaasen, Esquire 
2601 S. Bayshore Drive Ph 1 
Miami, Florida 33133-5460 
kcoffey@coffeyburlington.com  
jaguila@coffeyburlington.com 
shiaasen@coffeyburlington.com 
yvb@coffeyburlington.com 
service@coffeyburlington.com 
lperez@coffeyburlington.com 
 
Counsel for Plaintiffs in  
Case No. 2020-CA-001450 
 

Phillips, Richard & Rind, P.A. 
Lucia Piva, Esquire 
Mark Richard, Esquire 
Kathleen M. Phillips, Esquire 
9360 SW 72nd Street, Suite 282 
Miami, Florida 33173 
lpiva@phillipsrichard.com 
mrichard@phillipsrichard.com 
kphillips@phillipsrichard.com 
 
Counsel for Plaintiffs in  
Case No. 2020-CA-001450 
 

Meyer, Brooks, Blohm & Hearn, P.A. 
Ronald G. Meyer, Esquire 
P.O. Box 1547 
Tallahassee, Florida 32302 
rmeyer@meyerbrookslaw.com  
 
Counsel for Plaintiffs in  
Case No. 2020-CA-001450 
 

Florida Education Association 
Kimberly C. Menchion, Esquire 
213 S. Adams Street 
Tallahassee, Florida 32302 
kimberly.menchion@floridaea.org 
 
Counsel for Plaintiffs in  
Case No. 2020-CA-001450 
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Akerman LLP 
Katherine E. Giddings, Esquire 
Kristen M. Fiore, Esquire 
201 E. Park Avenue, Suite 300 
Tallahassee, Florida 32301 
katherine.giddings@akerman.com 
kristen.fiore@akerman.com 
elisa.miller@akerman.com 
myndi.qualls@akerman.com 
 
Counsel for Appellees 
 
 

Akerman LLP 
Gerald B. Cope, Jr., Esquire 
Three Brickell City Centre 
98 Southeast Seventh St., Suite 1600 
Miami, Florida 33131-1714 
gerald.cope@akerman.com 
cary.gonzalez@akerman.com 
 
Counsel for Appellees 

Akerman LLP 
Ryan D. O’Connor, Esquire 
420 S. Orange Avenue, Suite 1200 
Orlando, Florida 32801 
ryan.oconnor@akerman.com 
jann.austin@akerman.com 
 
Counsel for Appellees 
 

Jacob V. Stuart, P.A 
Jacob V. Stuart 
1601 East Amelia Street 
Orlando, Florida 32803-5421 
jvs@jacobstuartlaw.com 
 
Counsel for Appellees/Respondents 
in Case No. 2020-CA-001467 

 
Wieland & Delattre, P.A. 
William J. Wieland, II  
226 Hillcrest Street  
Orlando, Florida 32801-1212  
billy@wdjustice.com 
 
Counsel for Appellees/Respondents 
in Case No. 2020-CA-001467 
 

BUCHANAN INGERSOLL & 
ROONEY PC 
Raquel A. Rodriguez, Esquire 
One Biscayne Tower 
2 S. Biscayne Blvd., Suite 1500 
Miami, Florida 33131-1822 
raquel.rodriguez@bipc.com 
soraya.hamilon@bipc.com 
Counsel for The Foundation for 
Excellence in Education, Inc. 

William E. Ploss, Esquire 
75 Miracle Mile, Unit 347967 
Coral Gables, Florida 33234-5099 
wepwep1@gmail.com 
Counsel for Florida Alliance of Retired 
Americans 

BUCHANAN INGERSOLL & 
ROONEY PC 
Jarrett B. Davis, Esquire 
401 E. Jackson Street, Suite 2400 
Tampa, Florida 33602 
Jarrett.davis@bipc.com 
Counsel for The Foundation for 
Excellence in Education, Inc. 

mailto:jvs@jacobstuartlaw.com
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CERTIFICATE OF COMPLIANCE 

I hereby certify that this Response was prepared in Times New Roman, 14-

point font, in compliance with Florida Rule of Appellate Procedure 9.210(a)(2). 

 
s/ David M. Wells  
David M. Wells 
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